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. By the Ist sec. of the incorporating act it is declared,
““that it rhall and may be law(u] for the said corporation or
amajordy of them to agree with the owners of the lands
through which the canal may pass and the owners of the
Jands adjoining thereto, for the purchase thereof,” It js ob-
‘vious that the corpormi(()lg 13 authorised to obtain by purchase
lands embraced in two escriptions, to wit, “lands through
which the canal passes, hnd lands adjoining thereto.”

By the said scction if the proprietors and owners of lands
“through which the canal runs, and of those adjoining there-
to,” canpot agree on the purchase a provision is made for
the condemnmtion of two hundred acres of lend. It is clear
the rigiit of condemnation is not ce-exjensive with the ‘right
of purchase. The right of condemnation extends only to
Jands **through which the canal runs,"and does not, like the
right of purchase, embrage lands “adjoining thereto.” The
Iegislature, influenced by obvious motives, intended top dis-
tinguish the two rights—any limitation therefore l.aposed
on the one docs nnt necessarily attach to the ofhur. The on-
ly limitation in the charteris to be found in the Tth sec.
which declaros ““that not more tlan twwo, hundred acres of
land shall be condemned for the purpases aforesaid,” and in
silent es to the right of purchase. It is therefore thought
there is no limjtation os (o the 1ight of purchase, except
such a limitation as would be enforced by the known rules of
law obscrved in the interpretation of statutes—It ig not in-
tended to te said that the propritors are authorised to puz-
chase land to any extent, restrained by no law but their
will. This right of purchase is co-extensive only with the
quantity necessary or coovenient for cffectuating the purposes
proposed by the act of jucorporation.  ‘The establishment
of the adverse propesition would exhibit the legislature of
this state 1 the attide of granting to these proprictors well
defined rights, and withholdiny from them in the same ig-
- 8trument the means necessary jor their execution,

Itis true the proprietors lave placed a different construc-
tion on this act—but their constraction does pot conclude
the question. “Fhewr constecton can neither abridge por
enlarae ey vighits wivn i i s eeived  the approbation of
eaci party to the coairaey Ln:v;idis.ing this view of the
subject ali iegislation 18 deeqeed unnecessary, and the bill
reported by the minority of the commitiee, should it recejve
the semehon of_ both bramehes of the legislature, will be -



